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ZONING BOARD OF APPEALS 
PERE MARQUETTE CHARTER TOWNSHIP 

REGULAR MEETING MINUTES 
November 5, 2014 

Held at 1699 S. Pere Marquette Highway, Ludington MI  49431 
 
Board members present:  Jim Beal, Pat Shinn and Ron Soberalski 
Board members absent: Doug Busch (excused) and Paul Piper (excused) 
Also present: Jim McInnis, Supervisor Paul Keson, Terry Wahr, Kristin Lange, and 

two members of the public 
Meeting was called to order at 6:30 p.m. by Chairman Soberalski.   
Moved by Beal, seconded by Shinn to approve the August 6, 2014 meeting minutes as presented.  
Motion carried. 
 

BUSINESS SESSION 
Public Comment – NONE 
Communications – Soberalski referenced the ZBA’s bylaws in regards to the number of members 
necessary for a quorum due to the absence of two members at this meeting.  He also explained how the 
majority vote may affect action during the meeting. 
Moved by Beal and seconded by Shinn to approve the agenda as presented.  Motion carried. 
 

PUBLIC HEARING 
Variance Request to Section 109-254 (a) R-1 District to allow a 10’ encroachment into the required front 
yard setback to construct a detached two car garage: 
Moved by Shinn and seconded by Beal to open the public hearing at 6:35 p.m.  Motion carried. 
Soberalski read “The notice of the public hearing was published in the Ludington Daily News on 
Tuesday, October 21, 2014 and has been posted on the bulletin board located at the entrance of the Town 
Hall.  The applicant was notified by certified letter and neighbors were notified by first class letter.” 
 

Soberalski opened the floor to Jim McInnis.  McInnis explained the history of the property including the 
fact that he has owned the property for approximately 40 years.  He described the constraints involved 
with the property’s location on the bank of the Lincoln River and how the DEQ’s involvement in 
development regulation has evolved over the past 20 years.  McInnis described the construction style of 
his home which included the fact that it does not include a basement or crawl space as the house was 
constructed on pillars due to DEQ requirements.  McInnis explained the proposed garage and driveway 
including its location and construction style. He explained that a retaining wall would need to be 
constructed, backfill placed within it and would use a monolithic style foundation for garage. He further 
explained that the intent of the project is to use as much of the uplands as possible to keep to a minimum 
the area of lowlands that would be required to be filled to construct the garage. He stated that a DEQ 
representative had expressed to him that gaining approval for the garage placement would be more likely 
if the area to be filled was kept to a minimum.     
 

Soberalski opened the floor for public comment: 
1. Supervisor Paul Keson:  Stated that he had a neighboring property owner come to his office 

and express concerns with the variance request but no specific points of contention were 
given and that no information was provided in writing to become part of the official public 
hearing record. 

There were no written comments received regarding the variance request. 
Moved by Shinn and seconded by Beal to close the public hearing at 6:55 p.m.  Motion carried. 
 
NEW BUSINESS 
Review of variance request to Section 109-254 (a) R-1 District to allow a 10’ encroachment into the 
required front yard setback to construct a detached two car garage: 
Shinn commented that the McInnis property appears to be only one of a small handful of lots along the 
Lincoln River in that subdivision with exceptional or extraordinary conditions that apply to the use of the 
property.  Soberalski stated that because the McInnis’ home was required to be constructed on pillars 
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(without a basement or crawl space), the lack of storage space may be inhibiting the full enjoyment of a 
property right if not granted the variance to construct a garage on a lot that he has owned for many years. 
Shinn and Beal discussed the effects on the neighbors if a front yard variance was granted and it was 
determined that no adverse effects to adjacent properties should be expected.  Beal commented that due to 
the unique characteristics of the parcel and the involvement of the DEQ, similar variance requests should 
not become a common occurrence and did not see a need to suggest amending the township’s zoning 
ordinance. 
 

Moved by Soberalski to approve the variance request submitted on October 10, 2014 by James McInnis 
for the property located at 5800 W. River View Dr., Ludington, MI; Parcel No. 53-010-680-000-070-01, 
to Section 109-254 (a) R-1 District, to allow an encroachment of 10’ into the required 40’ front yard 
setback to construct a detached two car garage due to the following findings of fact or evidence: 

1. The unique characteristics and location of the lot along the Lincoln River create exceptional 
or extraordinary circumstances for the construction of a garage due to the topographical 
features of the lot; 

2. The requirement of the home to be constructed upon pillars resulted in a lack of storage space 
within the home and the constraints on the open lot due to the property’s location on the 
river’s edge inhibit the location of any future structure without the use of retaining walls and 
fill;  

3. The encroachment of the proposed garage into the front yard setback should have minimal 
negative effect, if any, on adjacent properties. Storm water runoff would not be obstructed 
and encroachment into the river lowlands would be minimized; 

4. It was felt that very few parcels exist in the Township that have circumstances or conditions 
similar to those stated above in Items 1 and 2 that would result in recurrent variance requests. 

 
Seconded by Beal.  No further discussion.  A roll call vote was requested by Soberalski. 
Ayes:  Beal, Soberalski and Shinn 
Nays:  None 
Note:  Busch and Piper were absent (excused). 
Motion carried. 
 

UNFINISHED BUSINESS – NONE 
 

REPORTS 
Township Board – Supervisor Keson reported on Piper’s behalf that the Board has scheduled a public 
hearing on December 9, 2014 for a proposed ORV Ordinance in the township and that the former DPW 
building located at the corner of Sixth Street and PM Hwy had recently sold to Changeover Integration. 
Building / Zoning Dept – Wahr reported that construction on the Consumers Energy LWEP Operations & 
Maintenance Facility in the Industrial Park is beginning and that the MCRC requested the ALDI/Wags to 
Wiskers project change the location of their driveway, however the changes will not affect the variances 
granted by the ZBA last May. 
Planning Commission – Lange reported on Busch’s behalf that the Planning Commission has begun 
Master Plan draft work with LIAA’s help and information gathered from the Resilient Ludington project 
meetings held throughout the past eight months. 
 

ADJOURNMENT 
Moved by Beal and seconded by Shinn to adjourn the meeting.  Motion carried.   
Meeting adjourned by Chairman Soberalski at 7:15 p.m. 
 

Respectfully Submitted, 
 
 
 
 

Pat Shinn, Secretary     Kristin Lange, Recording Secretary 
 


