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ZONING BOARD OF APPEALS 

PERE MARQUETTE CHARTER TOWNSHIP 

SPECIAL MEETING MINUTES 

October 21, 2020 

Held at 1699 S. Pere Marquette Highway, Ludington MI  49431 

 

 

Board members present:  Bachelder, Sherman, Shinn, Soberalski, and Tresnak 

Also present:  Brian Schultz, Dan Marek and Kristin Lange (Zoning Administrator)                 

Meeting was called to order at 6:30 p.m. by Chairman Soberalski.  

Lange introduced Jim Bachelder as the recently appointed ZBA member to serve the remainder of the term 

left open due to the resignation of longtime member Jim Beal. 
 

BUSINESS SESSION 

Public Comment – NONE 

Communications – NONE 

Moved by Bachelder, seconded by Sherman to approve the agenda as presented.  No further discussion.  

Motion carried. 
 

PUBLIC HEARING 

Request by Brian Schultz for a variance to Section 109-35.01 Industrial district minimum side yard setback 
 

Moved by Bachelder, seconded by Tresnak to open the public hearing at 6:33 p.m.  Motion carried. 
 

Soberalski read “The notice of the public hearing was published in the Ludington Daily News on Tuesday, 

October 6, 2020 and has been posted on the township website and on the bulletin board located at the 

entrance of the Town Hall.  The applicant was notified by certified mail and the neighbors were notified by 

first class letter.” 
 

Soberalski opened the floor to the applicant, Brian Schultz, who provided a brief description of the property 

and proposed project, including that the Planning Commission approved his proposed site plan on September 

15th with one of the conditions being that the new construction comply with the required district setbacks and 

verifying that the 30’ side yard measurement would be met.  Because the survey performed after the site plan 

review proved the side yard requirement could not be met as proposed, Schultz described his options at that 

point:  try to relocate the new construction elsewhere on the parcel or request a variance to encroach into the 

side yard minimum setback.  He further stated that the topography of the northeast portion of the property is 

a lower area in which there is a minor drainage situation that he is working with both the Drain Commission 

and Road Commission to remedy.  He also reported that the septic system for the existing building located in 

the center of the parcel prevents him from relocating the new structure eastward far enough to meet the 30’ 

side yard setback on the west property line.  Schultz also mentioned that the zoning district was changed 

from BTI to Industrial when the Township completed its rewrite of the zoning ordinance in 2019 and that the 

side yard setback of the former BTI district was 15’ which now means that the building he constructed in 

2018 on the opposite side of this same parcel is now a legal nonconforming structure as it was built 

according to the former district standards. 
 

There was one public comment regarding this variance request: 

 Dan Marek stated that as the neighboring parcel owner on the Schultz’s west property line, he 

has no issues with the variance requested and spoke in favor of the proposed project for the 

Schultz property. 
 

There were no written comments regarding this variance request. 
 

Moved by Bachelder, seconded by Tresnak to close the public hearing at 6:42 p.m.  Motion carried. 
 

NEW BUSINESS 

Request by Brian Schultz for a variance to Section 109-35.01 Industrial district minimum side yard setback 

Members reviewed the application and the supporting documents including the applicant’s responses to the 

six variance standards required per Section 109-32.06 (b) in order for the ZBA to grant a variance.   
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Soberalski inquired as to the approximate distance between the proposed building and the existing building 

that was located in the middle of the property to which Schultz replied it was around 45’ which would allow 

trucks with trailered equipment to maneuver into the garage door areas of the new building for storage.  

Soberalski also asked about the status of the onsite crushing operations; Schultz stated that he recently 

purchased another crusher to use on this parcel in the same general area where crushing has occurred. 
 

Moved by Soberalski to approve the variance request, submitted on September 29, 2020 by Brian Shultz for 

the property located at 925 E. Melendy Street, Ludington, MI, parcel number 53010-014-400-003-00.  This 

request is for a variance to the Pere Marquette Charter Township Zoning Ordinance, Article 35, Section 109-

35.01 Industrial district regulations, for the purpose of constructing a new commercial/industrial storage 

building that encroaches 15’ into the required 30’ side yard setback along the parcel’s west property line due 

to the following findings of fact or evidence: 

1. The topography, natural drainage of water to the low area in the northeast part of the parcel, as 

well as the existing location of the septic system, are exceptional conditions that apply to this 

property and create some practical difficulty for the applicant to construct storage facilities for 

construction equipment anywhere on the parcel other than where proposed. 

2. The variance is necessary to allow for business expansion and also for construction of a new 

building large enough to store and protect the business’ equipment (personal property). 

3. The possibility of increased financial return is not the motivating factor for the variance. 

4. The immediate practical difficulty causing the need for the variance resulted from a change in 

zoning districts that also doubled the minimum side yard setback requirement from 15’ to 30’.  

5. The authorizing of such variance will not be of substantial detriment to adjacent property as the 

new building will not be any closer to the property line than is an existing building.  With no 

access points into the new building from the west side, the building itself will provide somewhat 

of a barrier or screening of the excavation business use to the residential use on the neighboring 

property to the west.  The granting of the variance will not materially impair the intent and 

purpose of the ordinance or the public interest. 

6. At this time, the condition or situation of this parcel for which a variance is sought, is not so 

general or recurrent in nature to require the formulation of reasonable general regulations 

addressing such situations. 

Seconded by Shinn.  No further discussion.  Motion carried. 
 

ADJOURNMENT 

Moved by Tresnak, seconded by Soberalski to adjourn the meeting.  Motion carried.   

Meeting adjourned by Chairman Soberalski at 7:02 p.m. 
 

 

Respectfully Submitted, 

 

 

 

Pat Shinn, Secretary                     Kristin Lange, Recording Secretary 

 


